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ENVIRONMENTAL RESTRICTION o
' COVENANT AND AGREEMENT -
TO RESTRICT USE OF PROPERTY (Parcel 1)

This Covenant and Agreement and Environmental Restriction (“Covenant™) is
made as of the » 7 day of g&;ﬁ/ , 2001 by BKK Corporation (“Covenaritor’) (owner
- of record of certain property situated in Los Angeles County, State of California), by the
City of West Covina (the “City”), and the Department of Toxic Substances Control -

(“DTS C,,)
| RECITALS

- Al Covenantor is the owner of record of certain property situated in Los Angeles -
~ County, State of California which property, for the purposes of development, is
being divided by Covenantor into three separate parcels, subject to approval by
City and further subject to the separate covenants and agreements to restrict the
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant
- is-applicable to.that.certain property .of Covenantordescribed:as “Parcel1”nEx. .
“A-1" attached hereto and incorporated herein by reference. Parcel 1 consists of
101.198 acres, a portion of which is adjacent to Azusa Avenue. Parcel 1 is ‘
adjacent to and generally to the west of Parcel 3, portions of which contain the
- former Class I hazardous waste disposal landfill (“Class I Landfill” as defined
" herein) and Class III solid waste disposal landfill (“Class III Landfill” as defined
herein). The Class I and Class III Landfills are subject to various statutory and
- regulatory requirements. The Site (“Site” as defined herein), of which Parcels 1
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and 3 are a part, is subject to Corrective Action (“Corrective Actlon as defined
herein, post-closure (equirensents, and wul be subject to the Post-Closure Permit
(“Post-Closure Permit” as defined herein). Parcel 1 has not been used for the
management or disposal of solid or hazardous waste. A more detailed factual
background of the Site is set forth in Section IV of the Order (“Order” as deﬁned
herein), a copy of which is attached hereto as Exhlbxt “A-3".

B. Covenantor intends to restrict the use of the Class I Landfill for long-term facility -

maintenance purposes and other uses that are not in conflict with this Covenant
and that are in accordance with applicable closure and post-closure requirements,
and to restrict the use of the rest of Parcel 3, including the Class III Landfill, to
long-term facility maintenance purposes, including but not limited to
Administration facilities, landfill gas management and energy generation and

leachate control, recreational uses including but not limited to a golf course and

related infrastructure in accordance with applicable closure and post-closure plans
and requirements, and other uses as approved by the City and consistent with this

Covenant.

- C. In order to ensure contiﬁued protection of present and future public' health and

safety with respect to the disposal of solid and hazardous waste in the Class I
Landfill and disposal of solid waste in the Class III Landfill; Covenantor desires
and intends to restrict the use of Parcel 1 to commercial, industrial and
recreational uses, including but not limited to a business park. However, nothing

- in this Covenant constitutes a finding or admission of harm or liability to persons
or property located on or off Parcel 1, in the past, present or future.

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:
1.  DEFINITIONS |

1.1 Agghcable Regulatorv Agency. “Applicable Regulatory Agency” shall

mean the regulatory agency or agenc1es with jurisdiction over the activity and area in~

questlon independent of the provisions of this Covenant, which regulatory agency or
agencies may include, depending on the activity and are3 at issue, the City, the Local
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the
CIWMB. This provision is not intended to e\cpand the junsdlctlon of any regulatory

_agency beyond its statutory authonty

1 2 Cltv “City” shall mean the City of West Cox ina and 1ts successor

~ agencies, if any.

1.3 CIWMB. “CIWMB" shall mean the Cahforma Inteorated Waste

Management Board and its successor agencies, if any.

SFIl647sL2 .
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1.4 Class I Landfll. “Class I' Landfi'l” sh_"l mean that portion of Parce] 3
owned by Covenantor which was the site of the hazardous waste disposal units owned by

Covenantor. A map of the Site showing the location of the Class I Landfill is attached
hereto and incorporated herein as Exhibit “A-2", ' '

1.6 Corrective Action. “Corrective Action” means the 'investigativc and

remedial activities required pursuant to RCRA and the HWCA, and further required by .
applicable regulations of EPA and the Departmient. ' : '

.7 DTSC. “DTSC” shall mean the California Environmenta] Protection
Agency, Department of Toxic Substances Control and its Successor agencies, if any.

1.8 EPA. “EPA” means the United States Environmental Protection Agency'v '
and its successor agencies, if any. . S :

: 1.9  HWCA. “HWCA” means the California Hé'zardous Waste Control Act,
Health and Safety Code Section 25100 et seq. v

1.10 Improvements, “Ixhprovements”_ shall include but not be limited to all
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or
nature constructed or placed upon any portion of Parcel 1,

_ L.11- Occupants. “Occupants” shall mean those persons entitled by ownership,
leasehold, or other legal relationship to the exclusive right to occupy any portion of

_1;12 - Order. “Order” shall mean the Administrative Order on Consent éntered '

into by Covenantor and EPA on September 14, 2000 (Docket No. RC_RA-9-2000-O0.03).
herein as Exhibit “A-3.” ‘

1.13 Owner. “Owner” shall mean any person or entity that holds title to all or
any, porﬁon..ofParch,._1,.or_aqy_;,pcrson or.entity which has hegcaﬁer-aequired::any»interest
whatsoever; whether present or future, joint or individual, possessory or nonpossessory,
legal or equitable and whether acquired by conveyance or by operation of law, except
that a holder of a security interest shall not be deemed an “Owner” unti] such security
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee

interest. ’

- SFNe4751.2
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1.14  Parcel 1. “Parcel 1 consists of 101.198 acres to the west of and adjacent
to Parcel 3, which Parcel 3 contains the Class I and Class III Landfills. A portion of
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by
reference. : : '

1.IS Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcél 3, which

Parcel 3 contains the Class I and Class ITI Landfills. A legal description of Parcel 2 is
contained in the parcel map attached hereto as Ex. A-1. :

: 1.16  Parcel 3. “Parcel 3" consists of 425.172 acres, and contains the Class I
Landfill used for the disposal of hazardous and solid waste and the Class 1T Landfill used
for the disposal of solid waste. A legal description of Parcel 3 is contained in the parcel
map that is attached hereto as Ex. A-1. - :

1.17  Post-Closure Permit. “Post-Closure Permit” shall mean the pending
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC-and that will
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure
_ Permit was made available for public comment by DTSC on November 15, 1999.

' 1.18 Regional Adhinisﬁator. “Regional Administrator” shall mean the
‘Regional Administrator for Region IX of the EPA and shall include its successor
agencies, if any. '

1.19 RCRA. “RCRA” means the Resource Conservation and Recovery Act,
42 U.S.C. § 6901 et seq. ' :

1.20  Site. “Site” means the former larger parcel, consisting of the sum of
Parcels 1,2,and 3. ‘ - » : :

2. GENERAL PROVISIONS

- 2.1 Provisions to Run With the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditicns (collectively referred to as '
“Restrictions™) upon and subject to which the Parcel 1 and every part thereof shall be
Jimproved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the
’ .»:beneﬁtzofsand.pass«avith:-each?:and‘evewportion"of*Parcel':I;Fand'—shall’»apply10md~in'd
the respective successors in interest thereof. Each and all of the Restrictions are imposed
upon the entire Parcel 1, except as otherwise stated. Each and all of the Restrictions are
for the benefit of and enforceable by the City, upon a determination of a violation byan -
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of .
- Parcels 2 and 3, which otherwise would not be created or developed. Each and all of the

‘Restrictions run with the land pursuant to Section 1471 of the California Civil Code and
“any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant

SFi164751.2
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to Section 25202.5 of the Califoria Health and Safety Code. The parties intend that
EPA be a third party beneficiary of this Covenant with respect to matters within the
EPA’s jurisdiction, and that DTSC and EPA also have the zbility t~ enforce the
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 of thi 5 Covenant relatmg to
human health or the environment, which are for their benefit.

S22 Binding Uvon Owners/Occugants. Pursuant to California Health and
Safety Code Section 25202.5(b) and California Civil Code Section 1471(b), all
purchasers, lessees, or Owners of any portion of the Parcel 1 shall be bound by this
Covenant and agree for and among themselves, their heirs, successors, and assignees and
the agents, employees, and lesse¢s of such parties that thexr interest in Parcel | shall be
subject to the Restrictions contained herein. -

2.3 Incorporation into Deeds and Leases. The Restrictions set forth herein
shall be'incorporated by reference by Covenantor and Owner/Occupants in each and all
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 1
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable,
including an express acknowledgment by each purchaser lessee, or possessor that they
bind themselves, their heirs, successors and assignees, and the agents, employees and
lessees of such parties to the Restnctlons contained herexn

2.4. Noththstandmg any other provxslon of thls Covenant, to the extent any
future modification of or changes to the “Restrictions on Use” imposed under Section 3.1
and 3.1.1 of this Covenant would be inconsistent with the requirements set forth in
Section VII(c)(2) of the Order, prior approval of such modlﬁcatlons/changes must be -
obtamed from EPA. '

3. DEVELOPMENT USE, AND CONVEYANCE OF THE PROPERTY

31 Restnctlons on Use. The restnctxons on use set forth in Sectlon 3.1(a) are
based on the statutory prohibitions contained in Section 25232 of the Health and Safety

Code and the administrative record for EPA’s groundwater remedy decision and are not

based on any health risk assessment that indicates a specific risk on this Parcel to adults
or children. It is the intent of the Owner, Covenantor, the City and DTSC that these
spec1ﬁc deed restrictions may be amended in the future pursuant to the processes set forth
in Section 25202.6 of the California Health and Safety Code. Owner and Covenantor
promxses to restrict the use of Parcel 1 as follows:

«a) ‘Ownershalt not initiate any construction or placement of'a
building or structure on Parcel 1 which is intended for use as any of the following, or
allow the new use of any exxstmg structure for the purpose of serving as any of the
following:

: (1) . Aresidence, including any mobxle home or factory built
housing constructed or installed for use as permanently occupied human hab1tat1on

SFi164751.2 . .
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(2) | A hospital for humans;
(3 ) A school for persons'un'der_ 21 yearsb of age;
4 A dé); care center for children;
(5) Any permanently occﬁpied human hébitatiod; or

_ 6 A park or playground, provided that a golf course shall not
be considered to be a: park or playground. —

(®) . Groundwater beneath Parcel 1 shall not be used asa source of |
drinking water unless it meets applicable regulatory standards.

(0 The prohibition of uses in subdivision (a) of this section 3.1 sha]
Dot be construed to limit the authority of the City to require approval for any other Jand
use on Parcel 1 not specified in subsection (a) above. ' . '

(@ Pursuant to the HWCA, Title 22 of the California Code of
Regulations (“CCR”), RCRA, and Title 40 of the Code of Federal Regulations (“CFR™),
Owner promises that no use on the Parcel 1 shall be allowed to disturb the integrity or
interfere with the operation of the closed Class I Landfill final cover, liner(s), or other

components of any hazardous waste containment system, including but not limited to the

landfill gas collection system, or the function of any hazardous waste monitoring system,
or interfere with any other Corrective Action or post-closure requirement, including the
Post-Closure Permit, to the extent such requirements remain in effect, unless an
Applicable Regulatory Agency finds that the disturbance or interference:

» , 1 Is necessary to the proposed use of Parcel 1 and will not
increase the potential hazard to human health or the environment;

‘ @ Is necessary to reduce a threat to human health or the
environment; or ' : : ' :

: : (3)  Isotherwise necessary to achieve compliance with
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.1 17, DTSC
-+ may not approve disturbance or interference with the Class Landfill unless DTSC -

-.amakes ,Einding.a(fl):o_r,(z).abov.e.) :

() . Pursuant to Title 27 of the CCR, Owner promises that no use of
Parcel 1 shall be allowed to disturb the integrity or interfere with the provisioris of the
Class III Landfill Closure Plan or Post-Closure Plan approved by the CIWMB or with the
operation of measures contained therein, to the extent such documents remain in effect, .

unless an Ap_plic;able Regulatory Agency approves such an activity.

SFi164751.2
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() An Applicable Regulatory Agency, or any person or entity
designated by an' Aprlicable Regulatory Agency as requiring access to carry out the
purposes of this Covenant or to comply with orenforce applicable statutory and
regulatory requirements (including Covenantor), shall have reasonable right of entry and
access to Parcel 1, at reasonable times and with reasonable notice (provided such _
requirements shall not be interpreted to limit the statutory and regulatory authority of any
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other
activities consistent with the purposes of this Covenant or otherwise necessary to comply
with or enforce applicable statutory and regulatory requirements, provided that, in
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or
designated entity or person) shall comply with any statutory or regulatory limitations or
- requirements relating to such entry and shall use its best efforts to minimize disturbance
to the Occupants and Improvements on Parcel 1 in accordance with sound and customary
environmental management practices. . Consistent with that reasonable right of entry and
access, Owner hereby grants, and use of Parcel 1 shail be subject to, an easement in favor
- of an Applicable Regulatory Agency, or any person or entity designated by an Applicable
Regulatory Agency as requiring access to carry out the purposes of this Covenant or to
comply with or enforce applicable statutory and regulatory requirements (including -
Covenantor), to enter the property at reasonable times and with reasonable notice
(provided such requirements shall not be interpreted to limit the statutory and regulatory
authority of any Applicable Regulatory Agency), for inspection, monitoring, and
maintenance, and to perform any other activities consistent with the purposes of this
- Covenant or otherwise necessary to comply with or enforce applicable statutory and
regulatory requirements, provided that, in exercising its rights under this grant of -
easement, the Applicable Regulatory Agency (or designated entity or person) shall
comply with any statutory or regulatory limitations or requirements relating to such entry
and shall use its best efforts to minirnize disturbance to the Occupants and Improvements
on Parcel 1, in accordance with sound and customary environmental management ‘
practices. This easement shall not limit the uses of Parcel 1 or Improvements thereon that
are consistent with this Covenant. '

' ()  Owner shall not grant, sell, transfer, or otherwise convey any land
or interest in Parcel 1, or any part thereof, in such a manner as to cause orresult in ,
impairment of, or interference with, any requirement or obligation regarding the Class I
Landfill or Class III Landfill, the Post-Closure Permit, or any other required Corrective
Action, to the extent such requirements remain in effect.

- ) Owner shall provide notice to the City and to DTSC within. five (5)
days after any conveyance or transfer of any ownership interest in the Parcel 1 (excluding
mortgagees, liens, and non-possessory encumbrances) to a third person. The provision of
notice under this section shall not, by reason of this section, give the City or DTSC the

* authority to approve, disapprove, or otherwise affect any use, subdivision, lease, sale, or
other conveyance of Parcel 1, or any part thereof; except as otherwise provided by
applicable laws, regulations, permits and orders or this Covenant. This section shall not

SF/164751.2 .
04/11/01 . . 7




be construed to impair any authority over land use that the City may otherwise possess.
Nothing in this section sk..ll reliex = Owner of its obligation to compiy.wich applicable
- laws, regulations, permits, and orders. . : : ’

~ 3.L.1 Notwithstanding the subdivision 6f Parcel 1 or the sale of ny u,
all parcels created thereby, to the extent required by applicable law, regulations, , . its
or orders, Covenantor shall be responsible for maintaining the caps on the Class I «: 1
Class III Landfills and for any and all Corrective Action on the Site, as well as v
compliance with any and all applicable statutory and regulatory requirements regarding
the Class I'and Class I Landfills that are located on Parcel 3. The obligations of
Covenantor hereunder shall not affect or limit the liability that any future Owner may
otherwise have under the law. -

3.2  Notice in Agreements. Owner shall give notice of these Restrictions to all
Occupants and subsequent Owners of Parcel 1 by inclusion or exhibit in grant deed
restrictions, purchase agreements, “CC&Rs” (covenants, conditions and restrictions), -
leases, subleases, or rental agreements of the following statement:

“The property [or premises] described herein is adjacent to property that contains
hazardous waste and is subject to an environmental restriction and covenant to restrict
use which, among other things, prohibits the following uses: '

} (1) A residence, including any mobile home or factory built hoﬁsihg
constructed or installed for use as permanently occupied human habitation;

(2)  Ahospital for humans;

B) A schobl for persons under 21 years of age;
(4 Aday care center for children;

(5) Any permanehtly occupied human habitation; or

_ (6)V A pérk or playground, provided that a golf course shall not Be
considered to be a park or playground. . - ' '

~ The environmental restriction and covenant to restrict use is in favor of the City of
West Covina, the Department of Toxic Substances Control, and the U. S. ‘Environmental
“Protection Agency;asa third-party beneficiary. “This statement is not a declaration thata
hazard exists.” ‘ '

SFi164751.2 : ‘
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MODIFICATION OR REMOVAL,

(o) Nothing j
- from compliance with Sectiop, 2.4 of this Covenant anq any o
' regulations, permits and orders, , :

. mment agency being served or(2) if
mailed by Unjteq States mai] Postage-paid, certified return receipt Tequested to each of
the followmg -

the current Owner(s) of Record; and

“(b) - Deputy Director HazardoUs"Waste‘Mana‘gemeﬁt ’Div’i's'ion
Department of Toxic Substances Control
P. 0. Box 806 '

Sacramento, California 95812-0806

SFi164751.2
04/11/01



_—

or, if the current address is no longer valid, the current address of
DTSC’< Hazardous Waste Management Division or the successor
agency or state program which has authonty over thxs Covenant

(c) City of West Covina _
1444 West Garvey Avenué
West Covina, California 91793

(d LEA -
1444 West Garvey Avenue
West Covina, California 91793

(e) Regmnal Administrator
U.S. Environmental Protection Agency
Region 9 _
- 75 Hawthorne Street .
~ San Francisco, CA 94105

5.3  Reservation of Rights. The parties reserve all rights they may have in this
matter unless expressly waived herein. Nothing in this Covenant shall limit the
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under
applicable laws, regulatlons permits, orders or other legal requirements.

5.4  Partial Invalidity. If any portlon of the Restnctxons or terms set forth

herein is determined to be invalid for any reason, the remalmng portion to the extent not -

nmaterially affected by the invalidated portion, shall remain in full force and effect as if
such pomon had not been included herein.

55 Amcle Headings. Headlnos at the beginning of each numbered article of
this Covenant are solely for the convenience of the parties and are not a part of the
Covenant.

5.6 Recordanon This instrument shall be recorded by Covenantor in the

County of Los Angeles 1mmed1ate1y after recordation of an approved parcel map creating -

Parcel 1.

5.7 References All references to regulatory and statutory sections include
successor prowsmns :

5 .8 Counterparts. “This Covenant may be executed in counterparts.

SFi164751.2
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IN WITNESS WHEREOF the parties exccute ¢ is Covenant as of the date set

- forth above

£ Comm. £ 1236143
2 NOTARY PUBLIC CALIFORNIA
‘ Sacramento County .
L.y Comm Expues Oct. 29 2003__}

ANNE SHELBY: 2
)

- SE.164751.2
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4 [Slgnature]

BKK COR.PORATION .
[Signature] Mox

Pnnt Name' /@5 .4/7// 4 2R 40

.T-itle.v f | A//%"(

CITY OF WEST COVINA
[Signature]

PrintName _ BENIAMIN . AOKG

Title M\lo &

DEPARTMENT OF TO&SUBSTAN CES CONTROL

o

Print Name <2 ‘t‘ ' <~

Title Szﬁ////’? ;//5/ 7 [,, 2. LA

11




STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On ffw// 1/ é 2001, before me, the 'undersigned, a Notary Public duly

sworm in the State of Calffdnﬁa, personally appeared /( ris Z KQ.WIM

_ personally known to me or proven to me on the basis of satisfactory evidence to be the

person who executed the within instrument as See I[}Luz, " of BKK

- Corporation, the corporation that executed the within instrument,v' and acknbwledged to

me that such corporation executed the same pursuant to its bylaws or a resolution of its
board of directors. - '

WITNESS my hand and official seal.

A <

3 Commission # 1145096 £
7 Notary Public - California € -
g Los Angeles County r
My Cormm. Expies Jul 2, 2001
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'STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On /§ %JZ /7, 2001, before me, the undersigned, aNotary Public duly

‘swomn in the State of California, personally appeared ﬂ?ﬁ-&z /F Ft

personally known to me or proven to me on the ba81s of satlsfactory evidence to be the
s .

person who executed the within instrument as { 4}//14114/ /L of the Department

of Toxic Stibst'ances Control, the agency that executed the within instrument, and
acknowledged to me that such agency executed the same:

WITNESS my hand and official seal.

ANNE SHELBY ‘é

=) Comm. £1236143
f\ &~ NOTARY PUSLIC CALIFORNIA. U)
; Sacramento County -
My Comm Expues Ocr. 29, 2003 T

i
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STATE OF CALIFORNIA )

COUNT™’ OF *.0S ANGELES )

On 7247 % , 2001, before me, the undersigned, a Nofary Public duly

sworn in the State of California, personally appeared BEAZAMIA) . (OOVE-

: pcrspnélly known to me ox:.p.ms_zen.to_me.'on_thcbasi'
person who executed the within instrument as/” < A/NW A YO K_  of the City of West

f satisfactery-evidenee-to be the

Covina, the agency that executed the within Instrument, and acknowledged to me that
such agency executed the same.

WITNESS my hand s official seal.

i A =z
ey Pusiiz-Ccliomia €
Los Ang=les Ceuniy

SF/164751.1



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of ﬁﬁufo@d
County of %0& /4A/ta ELES

On ~7‘774}/ / R0/ before me@mupeﬂ 44/«/51274/ //fzzaa

NAME, TITLE OF OFFICER - E.G., “JANE DZE, NOTARY PUBLIC-

personally appeared Qésé/UI% M//t/ S’ L0 G— —— -
NAME(S) OF SIGNER(S)

),é(personally known to me 'Gﬁ—ﬁ‘pmved—mﬁe—enme—basmansfacto%wdence.

‘ to be the person(,bg\whose nameQﬁ is/@e

subscribed to the within instrument and ac-

A - knowledged to me that he/)sPé/M executed
SANERAGANEL the same in his/b¥r/tpsir authorized
,f;g:y‘“,;ﬁb?,g"comn g capacity(P&). and that by his/D¥e/thgir
Les Angsles Courtly o signature/csq\on the lnstrument the person(s),

My Comm. Baires A 10. 20028 or the entity upon behalf of which ‘the

erson/(xj acted, executed the instrument.

WITNESS my hand and official seal.

SIGNATURE OF Norb\'

y law, it may prove valuable to persons relying on the document and could prevent

— OPTIONAL

Though the data below is not requnred b
: fraudulent reattachment of this form.

_ Y
CAPACITY CLAIMED BY SIGNER ' DESCRIPTION OF ATTACHED DOCUMENT (‘3
D INDIVIDUAL ) | G V/ﬂaA/Dz&WZZL /" Ay 4 5/7”/ &
‘ . TITLE OR TYPE OF DOCUMENT gg
M) . : : , ' | - ‘
(] PARTNER(S) Ol ummen : S .y
-~ DOoenerat ' LZEEA) AUS ~ P
- [ ATTORNEY-IN-FACT ~ v

L] TrusTEE(S) : : ' !
GUARDIAN/CONSERVATOR _ S R
[]otHer:__~ -~ | )4/%/4 W, 208/

0
- DATE OF DOCUMENT

| — L. A 28R40
_ SIGNER IS REPRESENTING: : /é K15 K

NAME OF PERSON(S) OR ENTITY(IES) : . 7 £. K & U
7 ; 1 G . 7 as
& /7‘(5/' Z& ) LEST™ AivA SIGNER(S) OTHER THAN NAMED ABOVE

NN
e .

e o o
AL A e

©1393 NATIONAL NOTARY ASSOCIATION « 8236 Remmet Ave., P.O. Box 7184 « Canoga Park, CA 91309-7184

- ) -
NUMBER OF PAGES 7Z/{ €5 K B7=S



EXHIBIT "A-1"

(PAXCEL MAP)

PARCEL 1 OF PARCEL MAP NO. 24585, IN THE CITY OF WEQT COVINA, AS PER N
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS IN THE:
'OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL OIL, GAS AND OTHER HYDROCARBONS AND ALL MlNERALS TOGETHER
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO
NARCISSE S. GARNIER, ET AL., BY DEED RECORDED SEPTEMBER 29, 1944 IN BOOK
21288 PAGE 260, OFFICIAL RECORDS :

BY INSTRUMENTS OF RECORD THE OWNERS OF SAID OlL, GAS AND OTHER :
'HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF
500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE
SURFACE, FOR THE PURPOSE OF DEVELOPING PRODUCING AND EXTRACTING THE
- SAME.
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EXHIBIT "A-1"

e PARCEL MAP NO. 24585

IN THE QITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CAUFORNIA
BEING A SUBDIVISION € A P77, ¢ DF RANCHO LA PUENTE, A PORTION OF SAID
RANCHQO DESIGNATED AS L. <D +, 1769.46AC"AS SHOWN ON MAP IECOROED IN
BOOK 1260 PAGE 163, OF DEEDS. IN THE GFFICE OF THE COUNTY RE.ORDER oF
THE COUNTY OF LOS ANGELES.

HUITT-ZOLE

SHEET 1 OF 8 SHEETS

SUBDIVIDER'S STATEMENT: SURVEYOR'S STATEMENT:
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EXHIBIT “A-3"

[Excéfpt &om EPA Consent Order]




UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY -

IN THE MATTER OF:

BKK CORPORATION

12210 South Azusa Avenue
West Covina, CA 91792
CADQE7786749. .

RESPONDENT

REGION 9

e e " S e e e e e

ADMINISTRATIVE ORDER

ON CONSENT

U.S. EPA Docket No.
RCRA-9-2000-0003

Proceeding under Section
3008 (h) of the Resource
Conservation and Recovery

Act, as amended, 42 U.S.C.
" Section 6928 (h).




III. _STATEMENT OF PURPOSE

In enterlng into thlS Consent Order, the mutual objectives of
"EPA and BKK are:

1. To implement the correctlve measures (remedy) selected by
EPA to remedlate groundwater at the Facility;

2. To perform Interim Measures ("IM") at ‘the Facility to
relieve threats, if any, to human health and/or the environment
resulting from actual or threatened groundwater contamination or
the performance of any activities in accordance w1th thlS Consent
Order; and

3. To perform any other activities necessary to correct
actual or potential threats to human health and/or the :
environment resulting from the release or potential release to

groundwater of hazardous waste or hazardous constituents from the

Fac111ty

IV. FINDINGS OF FACT

‘1. BKK is a company doing business in the State of
California and is a person as defined in Section 1004 (15) of
RCRA, 42 U.S.C. 6903(15).

2. BKK owns 583 acres of real property located at 2210 South’

Azusa Avenue, West Covina, California 91792. A legal description
of that property is attached hereto as Attachment 1 and
-.incorporated herein by reference. BKK is the owner and operator
~of a hazardous waste landfill (“Class I landfill”) on that
‘property consisting of approximately 190 acres where hazardous
wastes were disposed of up until December 1, 1984. However, for
purposes of the investigation and any corrective measures that
may be required under this Consent Order, the term “Facility”
shall mean the contiguous 583 acres of real property owned by BKK
~including the approx1mately 190 acres where hazardous wastes were
disposed. :

3. BKK owned-and operated:the -Facility .as a hazardous waste
management facility on and after November 19, 1980, the
applicable date which renders facilities subject to interim
status requirements or the requirement to have a permit under
Sections 3004 and 3005 of RCRA, 42 U.S.C. Sections 6924 and 6925.
BKK engaged in disposal of hazardous waste at the Facility
subject to the interim status requirements (40 CFR Part 265).




4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6930,
BKK notified EPA of its hazardous waste activity. In its
notification dated on or about July 25, 1980, BKK identified
itself as an owner and ¢_ rator of a trea‘ment, storage and/or
disposaZ fa~'lity. ' ‘ B

. 5. On or about November 19, 1980, BKK submitted to EPA a
RCRA Part A permit application which included a list of the
wastes disposed by BKK at the Facility des1gnated by EpPA
hazardous waste numbers. ©On or about August 1, 1983, BKK
submitted a revised RCRA Part A permit application to EPA with an
expanded list of wastes disposed at the Fac111ty BKK handled at
the Facility the hazardous wastes identified in Secticn IV,
Paragraph 5, of the March 31, 1989 RCRA 3008(h) Admlnlstratlve
Order on Consent, U.S. EPA Docket No. RCRA-09- 89 0019.

6. Fac111ty Background

a. BKK has operated the Facility as both a municipal refuse
and hazardous waste disposal landfill. The Facility accepted.
hazardous waste for disposal from 1972 to 1984. During that
time, approximately 3.4 million tons of liquid and solid
-hazardous wastes were disposed, together with nonhazardous wastes
in the approximately 190 acre unlined Class I landfill. A
closure plan for the Class I landfill was approved by the EPA,
the Los Angeles Regional Water Quality Control Board and the
Department of Health Services Toxic Substances Control' Division

(now Department of Toxic Substances Control) on December 23,
'1986. A RCRA operating permit was issued for the leachate
treatment plant on June 24, 1987, and the plant began full
. operation in November of 1987. On May 15, 1989, BKK certified .

- that the Class I landfill had been closed by BKK-on March 15,
1989. Closure included installation of a clay and vegetative
.cover, -a gas collectlon system, and construction of a leachate
treatment plant. BKK also operated an adjacent lined, municipal
solid waste (“Class III”) landfill from 1987 to 1996: The Class
III landfill stopped accepting waste in September 1996, and is
~ currently undergoing final closure. (The areas where the Class I
and Class III landfills are located are identified in figures 1
and 2 of the document titled, “Remedy Decision for Contaminated
Groundwater at the BKK Landfill in West Cov1na Callfornla”
“dated February 10, 2000 - [Attachment 7. hereto])
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" trichloroethene (“TCE”), vinyl chloride and several ‘othérs. The

.address groundwater. contamination at the Facility and began.a .60

b. The Facility 1ncludes the follow1ng Solid Waste

. Management Units:

Unit Name . Status = Wastes Received/Generated
Class I Landfill Closed Listed Wastes D,F,K,P,U,
: : Asbestos, Municipal Trash
' Leachate Treatment _Active Leachate/sludge/EffIUent
Plant/Air Stripper '
Class III Landfill  Closing Municipal Trash, Asbeéstos
/Inactive ‘ '
~ Area D ' ©© Inactive Municipal Trash

c. During the 1980s, a series of investigations found = o
groundwater contamination both on and off-site at the Facility.
On March 31, 1989, EPA and BKK entered into a RCRA 3008 (h)

~Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89-

0019, which, among other things, required BKK to investigate the
nature and extent of groundwater contaminmation, and to evaluate
corrective measure -alternatives (remedial options). As of August
1998, over 200 monitoring wells have been installed at. the
Facility. Ground water samples collected from these monitoring
wells over the past 10 years have been used to determine the

- extent of the groundwater contamination. The most commonly found

contaminants in the groundwater are a group of chemicals called
volatile organic compounds (“VOCs”). VOC contaminants in the
groundwater at BKK include- tetrachloroethene (“PCE"),

groundwater monitoring confirmed that contaminated.groundwater
had migrated off-site and under residential areas. Pursuant to
the EPA Order, BKK evaluated and suggested potential options for
remediating the contaminated groundwater. The remedial options

~are contained in a Corrective Measures Study (“CMS“”). report,

which was submltted by BKK to EPA in February 1998.
d. On August 11, 1998, EPA published a proposed remedy to

day public comment period that ended on October 9, 1998. EPA - -
proposed that BKK implement a “contain and control" remedy,"
designed to contain wastes on-site and to control further off-
site movement of contaminated groundwater. The proposed remedy ..
included the installation and operation of approximately 60 new .
leachate and groundwater extraction wells. The rationale for
the proposed remedy is contained in an EPA doeument‘titled} -




“Proposed Groundwater Statement of Basis for BKK Landfill”,
dated August 11, 1998. '

e. EPA received 182 public comments on the proposed ground--

‘water remedy for the Facility. EPA responded to the public

. comments and after further deliberation, selected a groun. -iter
'remedy for the Facility. EPA’s rationale for selecting he

' rgroundwater remedy is contained in the document titled, . 1edy

Decision for Contaminated Groundwater at the BKK Landfill “n West
Covina, California”, dated February 10, 2000. The “Final Ground-
water Statement of Basis for BKK Landfill”, dated February 2000,
provides information considered in selecting the remedy. EPA’s
response to all the comments received during the public comment
period are included in the “Response to Comments BKK Landfill, -
West Covina California, CAD067786749 Groundwater Remedy”, dated
February 2000, which is available in EPA’‘s administrative record

for the Facility.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

- Based on the findings of fact, and after consideration of the
Administrative Record, the Director has made the following '
conclusions of law and determinations:

. 1. BKK is a "person" within the meaning of Section 1004 (15)
of RCRA, 42 U.S.C. §6903(15). ' : : - o

2. BKK is the owner or operator of a facility that has
operated and is operating under interim status subject to:

. §3005(e) of RCRA, 42 U.S.C. §6925(e).

3. Certain wastes and constituents found at the Facility are

hazardous wastes and/or hazardous constituents pursuant to
-§1004(5)“0f RCRA, 42 U.S.C. §6903(5), §3001 of RCRA, 42 U.S.C.
§6921, 40 CFR Part 261 and Subpart S §264.501, 55 FR '30874-July .

-

27, 1990.
4. There have been and may continue to be releases of
hazardous wastes or hazardous constituents into the environment

from.the :Facility.

S. The actions required by this Consent Order are neceséary

. to protect human health and/or the environment.



» Construction Completion Report
» Corrective Measures Completion Report .
» Praft and Final Performance Monitoring Plans

The containment area must be defi-ed and the capture zone
analysis must be conducted as part of developing the design of
the pump and tre..t system. :

3. EPA will r.view all’ requlred CMI documents (except Health -

and Safety Plan) and notify BKK in writing of EPA's approval or
disapproval, including any comments and/or modifications, -in

accordance with Section VIII: Agency Approval/Submlttals/Proposed_

Contractor/Addltlonal Work.

4. BKK shall complete the construction (drilling,
installation and development) and startup of the new perimeter
leachate and groundwater extraction wells that are part of the
pump and treat system and complete construction of the new
groundwater monitoring wells for the Southwest Area within 24
months after approval of the CMIP by EPA. BKK shall complete
construction and startup of the grournd water extraction wells in
the off-site Southeast Area and-on-site groundwater and leachate
extraction wells in the North Saddle Area within 30 months after
CMIP approval by EPA. The Southwest Area, Southeast Area and
North Saddle Area are depicted in figure 2 of the EPA Groundwater

Remedy Decision Document (Attachment 7 hereto)

C.'INSTITUTIONAL CONTROLS

1. Commencing on the effective date of this Consent Order,
BKK shall refrain from using the Facility in any manner that
would interfere with implementation of remedial measures or

- adversely affect the integrity or protectiveness of. the remedlal

measures to be implemented pursuant to this Consent Order

2. BKK shall, within 60 days of - the effectlve date of this
Consent Order, submit to EPA for review and approval a draft

- restrictive covenant that is enforceable under the laws of the

State of California.  This covenant shall include, but not be
limited to, the land/water use prohlbltlons and requlrements

- listed .below.

» A prohlbltlon, pursuant to Article 11 of Chapter 6 5 of
the California Health and Safety Code, that the 583
acre Facility shall not be used for residences,
hospitals, . schools, day-care centers, parks,
playgrounds, or any permanently occupied human
habltatlon - For the purposes of this prohibition, a

10



golf course is neitherla park nor a playground.

» A prOhlblt on that the croundwater’ dlrectly beneath the
BKK closed hazardous waste (Class I) landfill shall not
be used as a source of drinking water.

-+» A requirement that BKK provide writtten notification to
EPA at least 14 days ‘before excavated soils can be.
removed from “Parcel 3,“ on which the Class I and Class
III landfills are situated, (“Parcel 3" is identified
‘on Attachment 9 hereto, incorporated herein by this
reference as if fully set forth). This requirement
does not apply to soils transported pursuant to a RCRA
hazardous waste manlfest to a permitted RCRA Subtitle C°
fac111ty

" » A requirement that BKK maintain and monitor the
integrity of the cap of the closed Class I landflll and
1nact1ve/c1051ng Class III landfill.

BKK shall grant the access rights and the rlghts to enforce the
land/water use restrictions to DTSC. EPA shall be identified. in
the language of the covenant itself as a third party beneficiary
of the land/water use restrlctlons, with the ability to enforce
such restrictions ‘ .

BKK shall execute and record in the Recorder's Office of

Los Angeles County, State of California, a restrictive covenant,
running with the land,:acceptable to DTSC and EPA, that provides
for the right to enforce the land/water use restrictions listed -
above, and/or other restrictions that EPA and DTSC determine are
necessary to implement, ensure non-interference with, or ensure
' the protectiveness of the remedial measures to be performed
pursuant to this Consent Order

Within 15 days of EPA's or DTSC’'s approval and acceptance of the
restrictive covenant, whichever comes later, BKK shall update the
title search and, if it is determined that nothing has occurred
since the effective date of the commitment or report to affect
the title adversely, record the restrictive covenant with ‘the
Recorder's OFffice of Los Angeles County. Within 30 days of
recording the restrictive covenant,.BKK shall provide EPA and
DTSC with .acceptable evidence of the final title, and a certified
copy of the original recorded restrictive covenant show1ng the
clerk's recording stamps.

3. - BKK shall attach'a.copy of this Consent Order and the EPA

" Groundwater Remedy Decision Document to any document related to
selling, leasing, transferring and/or developing the Facility

11




property. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on compliance with the terms c. this Consent Order. If
the City of West Covina grants land use entitlements for all or
any part of the development of a business park or other
commercial development on approximately 100 -acres on the western
" side of the Facility (“Parcel 1") (Parcel 1 is identified on
Attachment 8 hereto, incorporated herein by this reference as if
fully set forth), BKK or itc successor shall not be subject to '
this Paragraph 3 with respect to sub-lessees of that developmentf
Simultaneously with the submittal of the CMIP, BKK shall submit
to EPA for approval a fact sheet summarizing the nature of
remedial activities to be carried out pursuant to this Consent
Order, the conditions relating to prohibiting interference with
BKK’s compliance with the terms of this Consent Order and the
‘land/water use restrictions required by this Consent Order (the
“Fact Sheet”). Upon its approval by EPA, BKK shall attach a copy
of the Fact Sheet to any document related to selling, leasing,
transferring and/or developing the Facility property and shall
require that the Fact Sheet be provided to any sub-lessees of
Parcel 1. Upon its approval by EPA, the Fact Sheet. may' be
provided to any lessee of all or any portion of Parcel 1 in lieu
of this Consent Order and the Groundwater Remedy DEClSlon
Document.

4. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on not interfering w1th BKK's compllance with the terms
of this Consent Order

5. Nothlng in this subsectlon C. shall be 1nterpreted as:
(1) limiting EPA's authority to require BKK to take any action
with respect to soils at the Facility in accordance with the
March 31, 1989 RCRA 3008 (h) Administrative Order on Consent; U.S.
EPA Docket No. RCRA -09-89-0019, or in accordance with any other
applicable authorities; or (2) relieVing BKK of its obligations
to comply with RCRA ‘or any other applicable environmental
requirements.

D. FINANCIAL ASSURANCE

1. Financial Assurance for Operation, Monitoring and
Maintenance

BKK shall establish a. flnanc1al assurance mechanism for the
entire amount needed for operation, monitoring and maintenance

(*OMM”) unless BKK can make a demonstration to EPA‘s satisfaction

in accordance with the provisions of this Section VII.D. EPA has
previously stated, in a March 30, 2000 letter to BKK, that
.BKK will have an opportunity to provide EPA with a cost

12
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