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Chatten-Brown, Carstens & Minteer LLP  
(Community Coalition Against Walnut Grove Project) 

Comment Letter Dated March 23, 2021 

Walnut Grove Residential Project 

The general comment regarding the commenter’s concerns about the proposed Walnut Grove 
Residential Project is noted and will be forwarded to the decision makers. It should be noted that 
in accordance with the State CEQA Guidelines, Section 15073, the Draft IS/MND was circulated 
for a 30-day public review beginning on November 19, 2020 and ending on December 21, 2020. 
During that time, the Draft IS/MND was available at the City of West Covina website. In light of 
this, it should be acknowledged that this comment letter was submitted three months past the 
end of the review period. Nevertheless, the following responses are prepared to address the 
comments. 

CBCM-1 The comment letter is submitted on behalf of Community Coalition Against Walnut 
Grove Project. The comment briefly reiterates the Project description and adds that 
the Project is inconsistent with the General Plan and Zoning. The comment is noted, 
and it is acknowledged that as it stands the proposed land uses are not consistent 
with the current land use designations. As such and as indicated in the IS/MND on 
page 3-5 in Section 3.0, Project Description, a General Plan Amendment and Zone 
Change are required and are part of the Project. 

The Project site has an existing General Plan Land Use designation of Civic: 
Schools. Approval of the Project and adoption of the Walnut Grove Specific 
Plan requires a concurrent adoption of a General Plan Land Use Amendment 
to the “Neighborhood Medium” land use designation, which allows densities 
between 9 and 20 dwelling units. 

Additionally, the discussion of Zone Change and Specific Plan Adoption (Section 3.6.2) 
on the same page indicates that, 

The Project site is currently zoned as Residential Single-Family (R-1). The R-
1 zoning of the site is not consistent with its General Plan land use designation 
and requires a Zone Change to Specific Plan. Upon adoption by ordinance of 
the Walnut Grove Specific Plan, it would constitute as the zoning for the 
Project site, and therefore, the Project would be consistent with the 
Zoning Code.  

The comment regarding a tree removal permit for removal of significant trees is also 
noted and is acknowledged in the IS/MND on page 3-6 in Section 3.0, Project 
Description, and on page 4-29 in Section 4.4, Biological Resources.  The discussion 
indicates, 
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The significant trees onsite consist of trees 12 inches or greater in diameter, 
including: one mulberry tree (Morus Spp.), two maple trees (Acer Spp.), one 
carrotwood tree (Cupaniopsis Anacardioides), two bottle brush trees 
(Callistemon Viminalis), one (sick) California ash tree (Fraxinus Dipetala), one 
jacaranda tree (Jacaranda Mimosifolia), and 4 dead trees. These trees would 
be removed as part of the Project. The removal of these trees would require a 
permit to remove trees, as oak trees are native to California and are 
considered heritage trees. Therefore, the Project would be subject to Chapter 
26, Article VI, Division 9, Preservation, Protection, and Removal of Trees, of 
the West Covina Municipal Code. 

As discussed in the IS/MND, the removed trees and vegetation would be replaced by 
a variety of trees, vines, shrubs, and groundcover. 

The comment also states that the City’s environmental review does not satisfy the 
California Environmental Quality Act (CEQA), and the underlying land transfer 
violates the Surplus Lands Act. The comment is noted and will be forwarded to the 
decision makers. The comment does not identify how the City’s review does not 
satisfy CEQA, and as such no further response is required. Regarding the land transfer 
and alleged violations of the Surplus Lands Act, it should be noted this is not a CEQA 
issue, and as such no further response is required.   

I. The Project is Inconsistent with the City of West Covina’s General Plan 

CBCM -2 The comment cites various case law to assert that a City’s land use decision must be 
consistent with the General Plan, and that a project is inconsistent with a General Plan 
if it conflicts with a policy that is “fundamental, mandatory, and clear”. The comment 
is noted and will be forwarded to the decision makers. Regarding the current 
designations and the proposed General Plan Amendment and Zone Change, please 
refer to Response CBCM-1, above.  

The comment claims that the Project is inconsistent with various General Plan Goals 
and Policies. The commenter is incorrect. Each of the alleged inconsistencies are 
addressed in the table below. 

General Plan Consistency Analysis 

General Plan Goals/Policy/Actions Consistency Analysis 

Goal – Our Natural Community 

Air-P1.1 Promote alternative 
transportation modes like 
walking, biking, and transit that 
reduce emissions related to 
vehicular travel.  

The proposed Project would not conflict with adopted 
policies, plans, or programs regarding public transit, 
bike, or pedestrian facilities. As discussed in the 
IS/MND, Section 4.8, Greenhouse Gas Emissions and 
4.17, Transportation of the IS/MND, the Project is an 
infill development and would result in trip reductions 
due to the Project site’s proximity to nearby 
commercial uses within walking distance of the Project 
site. As such, the Project would promote pedestrian 



3 | P a g e  
 

General Plan Consistency Analysis 

General Plan Goals/Policy/Actions Consistency Analysis 

activity in an area with complementary uses, which 
would reduce reliance on single-passenger vehicles. 

Additionally, sidewalks are present on East Rowland 
Avenue, which would be retained by the Project and 
would continue to accommodate pedestrians and 
bicyclists. Also, the Project will include bike racks on-
site for use by future residents of the Project and their 
guests. The bike racks will be provided in two locations 
adjacent to the mailboxes and wood arbor trellis 
entries, around the perimeter of the park.  

Regarding providing more parking than required, 
please refer to Response CBCM-4, below. 

Thus, based on the above, the Project would not 
conflict with this policy. 

Policy 1.3 

A1.3 

Minimize the adverse impacts of 
growth and development on air 
quality and climate.  

As discussed in detail and supported by modeling and 
quantified analysis in Section 4.3, Air Quality and 
Section 4.8, Greenhouse Gas Emissions, of the MND, the 
Project would not result in significant air quality and 
greenhouse gas emissions impacts. Besides compliance 
with regulatory requirements, no mitigation measures 
were required for either topic, as none exceeded the 
significance thresholds. 

Regarding providing more parking than required, 
please refer to Response CBCM-4, below. 

Thus, the Project would not conflict with this policy. 

Water  

A 1.4 

P 1.4 

 

 

A 1.5 

Where appropriate, new 
development shall minimize 
impervious area, minimize runoff 
and pollution, and incorporate 
best management practices. 

 

Where appropriate, new 
development shall minimize 
impervious area, minimize runoff 
and pollution, and incorporate 
best management practices  

Develop Standards to increase 

pervious surfaces recharge 

groundwater basin, where 

appropriate. 

 

Project implementation would result in an increase in 
impervious surfaces, as accurately disclosed in the 
IS/MND. A private storm drain system within the main 
drive aisles would convey the site’s stormwater runoff 
to an underground detention system in the guest 
parking lot adjacent to East Rowland Avenue. 
Stormwater would infiltrate, be detained, and meter 
the runoff onto East Rowland Avenue to match 
historical drainage patterns and volumes at the Project 
site. In addition, stormwater from North Eileen Avenue 
would be intercepted and re-routed through the onsite 
storm drain system. This would allow for 
abandonment of the existing storm drain swale and 
easement along the westerly boundary of the site, and 
improved drainage for the area. These encroachments 
would occur in compliance with City regulations. The 
proposed changes would not substantially increase the 
rate or amount of surface runoff in a manner, which 
would result in flooding on- or offsite. 

Thus, the Project would not conflict with this policy. 
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General Plan Consistency Analysis 

General Plan Goals/Policy/Actions Consistency Analysis 

Our Well Planned Community 

P 3.1 

A 3.1 

Preserve existing housing stock  

Incorporate standards in the 
development code to preserve the 
existing form and character of 
stable residential areas and 
prevent encroachment of 
incompatible land uses and 
intensity.  

Please refer to Response CBCM-6, below, regarding 
discussion of the Walnut Grove Specific Plan as the 
zoning for the proposed Project. The Project would be 
required to comply with Section 26-547, Specific Plan 
(S-P) zone, which includes guidelines and standard 
requirements for design elements, such as orientation 
of buildings and uses, building bulk and scale, building 
height and setback, parking, and landscaping. 
Therefore, this would ensure that the design of the 
Project uses would be compatible with the 
surrounding uses and the General Plan requirements. 

Thus, the Project would not conflict with this policy. 

Our Accessible Community 

Transit 

 

P 4.3 

 

Establish protection of human life 
and health as the highest 
transportation system priorities 
and seek to improve safety 
through the design and 
maintenance of streets, sidewalks, 
intersections and crosswalks. 

This policy applies to circulation systems throughout 
the entire City, and the relevant elements of the Project 
would not conflict with this policy. Safety has been the 
central element in the design and planning of the 
proposed Project, and it should be noted that the City 
requirements have been integrated into the design. As 
stated in Section 4.17, Transportation, of the IS/MND, 
the on-site driveway, drive aisles, and cul-de-sacs 
would comply with City roadway standards for 
adequate sight distance (RR TRA-1). Also, to provide 
the two access points from East Rowland Avenue to the 
Project site, site visibility would be impaired if cars 
were to be parked along East Rowland Avenue. 
However, to address this issue, much of the curb on the 
north side of East Rowland Avenue along the Project 
frontage would be painted red to prohibit parking and 
to provide sufficient site distance (PDF TRA-2). This 
would provide site visibility for vehicles and other 
roadway users and reduce potential hazards from 
dangerous intersections. Therefore, with 
implementation of the said planned improvements, 
impacts from hazards due to a geometric design 
feature would be less than significant. 

Thus, the Project would not conflict with this policy. 

P 4.4 Allocate street space equitably 
among all modes. 

This policy applies to circulation systems throughout 
the entire City, and the relevant elements of the Project 
would not conflict with this policy. The Project is 
improving or constructing new public streets.  

Policy 4.8 Implement “green” streetscape 
elements for purposes of 
beautification, carbon reduction 
and stormwater runoff 
management. 

The conceptual landscape plan would include a 
hierarchy of plant materials including trees, vines, 
shrubs, and groundcover along the front yards of each 
unit, throughout the Project site, and in open space 
areas. Additionally, a 7’-6” wide HOA-maintained 
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General Plan Consistency Analysis 

General Plan Goals/Policy/Actions Consistency Analysis 

landscape area would be along the northern and 
western perimeter of the site. The boundary to the 
south would include trees and a parkway along East 
Rowland Avenue. Also, the centrally-located park 
would include landscape berms and open turf. The 
comment speculates, with no evidence, that trees will 
be removed as they mature and that the Project will 
generate “heat island effects.” 

The Responses to Comments on the Draft IS/MND 
acknowledged that hard, dry surfaces such as roofs, 
sidewalks, roads, buildings, and parking lots provide 
less shade and moisture than natural landscapes and 
therefore contribute to higher temperatures. However, 
it should also be noted that heat island effect occurs as 
a result of several factors (e.g., urban materials 
properties, urban geometry, human activity, weather 
and geology, and more) and not just lack of higher 
percentage of landscaping (EPA 2021). Additionally, 
the Project is too small in the context of an urban 
metropolitan area that is the main generator of heat 
island effect. The Project site is currently developed, 
and more than half of the site is asphalt and includes 
structures, and other development in the area are of 
similar characteristics. Thus, the Project in and of itself 
would not significantly contribute to heat island effect 
in the area.  

Thus, with these elements in place, the Project would 
not conflict with this policy. 

Our Active Community 

Walk or 
Bike to 
Parks—
Policy 8.4  

Small and frequent open spaces 
should be dispersed throughout 
the neighborhood.  

 

The Project would have 100 sf of common open space 
per unit (including walking and the neighborhood park 
use). The single-family units would have a minimum of 
150 sf of private open space per unit, and the multi-
family units would have a minimum of 100 sf of private 
open space per unit. The common open space area of 
the Project would consist of 0.27 acre of neighborhood 
park use that would be publicly accessible for use. 
Open space amenities would include bench seating 
areas; picnic areas; children’s tot-lot area; open turf 
area; connecting walkways; and mailboxes.  

Thus, in light of the above, the Project would not 
conflict with this policy. 

Walk or 
Bike to 
Parks—
Action 8.4  

 

Develop new neighborhood parks, 
pocket parks, and community 
gardens as feasible and 
appropriate to meet citizen needs 
and require them in new 
development.  

Please see discussion, above. Additionally, as stated in 
RR PS-2, in Section 4.15, Public Services, of the MND, the 
Project Applicant would be responsible for paying park 
facilities impact fees for the development of new or 
expanded park facilities in the City. 
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General Plan Consistency Analysis 

General Plan Goals/Policy/Actions Consistency Analysis 

Thus, in light of the above, the Project would not 
conflict with this policy. 

Housing Element 

Goal 2 Provide a variety of housing types 
to accommodate all economic 
segments. 

The proposed Project includes multi-family attached 
and single-family detached units that will include a 
range of price points. The project is consistent with 
Policy 2.4, “Provide high quality housing for current 
and future residents at all income levels to achieve a 
‘balanced’ community.”  There is no requirement that 
each individual housing project in the City provide 
units at less than market rates.  

Goal 4 Promote equal housing 
opportunity for all residents. 

This goal applies to the entire City, and the relevant 
elements of the Project would not conflict with this 
goal. The Project contributes to a mix of housing types 
and sizes available in the City and therefore promotes 
the goal of equal housing opportunity. There is no 
requirement that each individual housing project in the 
City provide units at less than market rates.  

II. The Project Requires an EIR  

CBCM -3 The comment’s CEQA background description is noted. The comment asserts that  the 
MND for the proposed Project fails to adequately analyze the Project’s impacts 
pertaining to vehicle miles traveled (VMT) and land use. Therefore, the comment 
asserts, an EIR is required.  

The City of West Covina appropriately determined that an MND is the appropriate 
CEQA document for the proposed Project. The MND appropriately and adequately 
provided accurate evaluations of potential environmental impacts associated with 
the Project’s construction and operation. To address the potential impacts, the MND 
proposed feasible mitigation measures to reduce the impacts to less than significant 
levels. Additionally, the detailed analysis contained in the MND disclosed that the 
Project would not result in significant impacts that could not be reduced to less than 
significant levels and would remain significant and unavoidable for which an 
Environmental Impact Report (EIR), and not an MND, would be required. In light of 
this determination, an MND prepared in accordance with Article 6, Negative 
Declaration Process (Section 15070 to 15071) of the State CEQA Guidelines was 
deemed to be the appropriate CEQA document for the proposed Project.        

The responses pertaining to VMT and land use are provided, below. 

A. The Mitigated Negative Declaration Fails to Analyze the Project’s Vehicle Miles 

Traveled, as Required 

CBCM -4  The commenter provides a discussion of the Senate Bill (SB) 743 and points out that 
a VMT analysis is required by State law effective July 1, 2020. The comment correctly 
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notes that the City adopted VMT as its metric for evaluating transportation impacts 
under CEQA. The comment asserts that the MND failed to evaluate the Project’s 
impacts related to VMT. It further asserts that the Transit Priority Area (TPA) 
presumption does not apply to the Project and without a full VMT analysis the Project 
cannot be adopted.  

The discussion in Section 4.17, Transportation, of the IS/MND accurately describes 
SB 743 and states the following:  

State CEQA Guidelines Section 15064.3, subdivision (b) provides the criteria 
for analyzing transportation impacts, and a project’s effect on automobile 
delay shall not constitute a significant environmental impact. Generally, 
vehicle miles traveled is the most appropriate measure of transportation 
impacts. Vehicle miles traveled (VMT) refers to the amount and distance of 
automobile travel attributable to a project. According to the State of 
California’s Technical Advisory on Evaluating Transportation Impacts in CEQA, 
“certain projects (including residential, retail, and office projects, as well as 
projects that are a mix of these uses) proposed within ½ mile of an existing 
major transit stop or an existing stop along a high quality transit corridor 
would have a less than significant impact on VMT” (OPR 2018). The City of 
West Covina recently adopted the use of Vehicle Miles Traveled (VMT) 
analysis methodology for evaluating potential traffic impacts for development 
projects. The Project is located within a Transit Priority Area (TPA) and is 
exempt from a full VMT analysis by the City. Although there have been some 
changes to transit service due to the COVID-19 pandemic, it was confirmed 
that the Foothill Transit bus lines in the Project area are still operating as 
usual. Therefore, the TPA exemption is still valid. 

The Project is located less than ¼ mile from two major transit stops (Foothill Transit 
bus lines 280 and 488) and is therefore in a Transit Priority Area (TPA).  

City guidelines, consistent with the OPR Guidance, state that the presumption that a 
project located within a TPA will have less-than-significant VMT impacts “would not 
apply… if project-specific information indicates that the project will still generate 
significant level of VMT” and states that “the presumption might not be appropriate” 
in four cases OPR provided as examples (emphasis added). In this case, there is no 
project-specific information indicating that the Project will still generate a significant 
level of VMT, and the TPA presumption is appropriate. Each of OPR’s examples is 
addressed below: 

• Has a Floor Area Ratio (FAR) of less than 0.75: Not applicable to the 
Project.  

• Includes more parking for use by residents, customers, or employees 
of the project than required by the jurisdiction (if the jurisdiction 
requires the project to supply parking): The Project’s provision of 
additional guest parking is appropriate, as explained in detail below. 
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• Is inconsistent with the applicable Sustainable Communities Strategy 
(as determined by the lead agency, with input from the Metropolitan 
Organization): This example is only applicable to projects of 
statewide, regional, or areawide significance so is inapplicable to the 
Project. 

• Replaces affordable residential units with a smaller number of 
moderate- or high-income residential units: The Project provides new 
housing and does not replace affordable residential units, so this 
example is not applicable. The comment is incorrect that the TPA 
presumption is contingent on the provision of supportive or senior 
housing. 

Specifically, regarding the Project’s provision of additional parking, as explained in 
the Responses to Comments on the Draft IS/MND, the additional parking provided for 
the Project is appropriate and does not conflict with the City’s determination that the 
TPA presumption applies. While the guest parking spaces provided exceed the typical 
City zoning requirement, the additional parking is not expected to be used on a daily 
basis. Further, the additional guest parking spaces are not expected to generate 
additional trips or increase the VMT per capita for the Project. There is limited 
parking in the area surrounding the proposed Project site. Neighbors in those areas 
have already expressed their concerns about overflow and visitor parking on their 
streets. In response to this concern, the Applicant modified the site plan to include a 
solid wall, without gate or access, around the perimeter of the cul-de-sac on North 
Eileen Street to prevent/discourage the future Project residents or their guests from 
using the adjacent neighborhood for parking and external access to their units. In 
light of this condition and to address the existing neighbors’ concerns, the Applicant 
provided additional guest parking spaces. Additionally, the Applicant will add a 
provision in the governing documents for the Homeowners’ Association that will 
require residents to utilize their garages for parking, reserving street parking and 
guest parking spaces for guests only. Owner vehicles in the guest spaces would be 
subject to violation. This will ensure that residents do not own more than two vehicles 
and will promote the use of public transit and ensure the guest parking spaces do not 
result in an increase in VMT. Therefore, consistent with OPR Guidance, providing 
additional guest parking spaces in this case does not disqualify the Project from the 
TPA exemption. 

Finally, note that the California Department of Transportation (Caltrans) reviewed 
the Project and stated that the Project “is in a Transit Priority Area (TPA) and is 
therefore exempt from a full VMT analysis.”  

Thus, in light of the above discussion, the Project is located within a TPA, as 

determined by the City, and an exemption from VMT analysis is appropriate.  

B. Land Use Impacts 

CBCM-5  The comment’s citations to case law regarding CEQA’s requirement to analyze land 
use consistency are noted. The comment alleges that the MND for the Project does not 
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analyze the Project’s inconsistencies with the General Plan goals and. Please refer to 
the table in Response CBCM-2, above, for responses to the specific inconsistencies 
alleged by the commenter. 

The comment further alleges that the Project is an example of “spot-zoning,” citing 
Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 572-3 (“Citizens 
of Goleta Valley”).  The commenter loosely uses the term “spot zoning” without any 
definition and without any explanation of how the Project would constitute “spot 
zoning.” Citizens of Goleta Valley did not involve spot zoning. “Spot zoning” generally 
refers to the creation of land use “islands,” where a small area is zoned differently 
than the surrounding area and is illegal when the zoning “improperly limits” the use 
of the island. Wilkins v. City of San Bernardino (1946) 29 Cal.2d 332, 341. However, 
spot zoning describes a physical set of circumstances, and in and of itself is not illegal. 
“Spot zoning may or may not be impermissible, depending on the circumstances. The 
rezoning ordinance may be justified, however, if a substantial public need exists, and 
this is so even if the private owner of the tract will also benefit.”  Foothill Communities 
Coalition v. County of Orange et al., (2014) 222 Cal. App. 4th 1302. There is no basis 
for the commenter’s allegation.  

The Project involves the adoption of a Specific Plan, which establishes zoning 
requirements for a specific area within the larger City of West Covina General Plan 
area. See Cal. Gov. Code §§65450-65457. The very purpose of a Specific Plan is to 
establish zoning that is specific to an area within a larger planning area. Under the 
commenter’s logic, all Specific Plans in California would be impermissible spot 
zoning. 

Lastly, the comment incorrectly states that the IS/MND failed to adequately support 
its claim that the Project’s construction emissions would remain below applicable 
South Coast Air Quality Management District (SCAQMD) thresholds and to provide 
enforceable mitigation for these claims. The Responses to Comments on the Draft 
IS/MND already responded to the earlier comments referenced in the comment. The 
IS/MND provides a construction emissions analysis of the Project’s regional and 
localized construction emissions in comparison with the applicable SCAQMD mass 
daily thresholds (Table 4-5 of the Draft IS/MND) and the SCAQMD localized 
significance thresholds (Table 4-7 of the Draft IS/MND), respectively. The Draft 
IS/MND states that “the SCAQMD recommends that projects be evaluated in terms of 
the quantitative thresholds established to assess both the regional and localized 
impacts of project-related air pollutant emissions”. (Draft IS/MND at pp. 4-12 and 4-
13). Table 4-1, SCAQMD Air Quality Significance Thresholds, provides the mass daily 
thresholds for volatile organic compounds (VOC), nitrogen oxides (NOx), carbon 
monoxide (CO), respirable particulate matter 10 microns or less in diameters (PM10), 
fine particulate matter 2.5 microns or less in diameter (PM2.5), and sulfur oxides 
(SOx). Under threshold 4.3(b) of the Draft IS/MND, it states that Project emissions 
were estimated using the California Emissions Estimator Model (CalEEMod) version 
2016.3.2 computer program. The CalEEMod input for construction emissions was 
based on the Project’s construction assumptions (as detailed in Section 3.5, 
Construction Activities of the Draft IS/MND) and default assumptions derived from 
CalEEMod. As stated in the Draft IS/MND, the outputs for CalEEMod quantification 
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outputs for construction emissions are included in Appendix A, Air Quality and 
Greenhouse Gas Emissions Modeling, of the Draft IS/MND. As detailed in Appendix A 
and Section 4.3, Air Quality, the entirety of construction activities for the Project were 
quantified. Table 4-5, Estimated Maximum Daily Construction Emissions, presents 
the estimated maximum daily emissions during construction of the proposed Project 
and compares the estimated emissions with the SCAQMD’s daily regional emission 
thresholds. As shown in Table 4-5, all criteria pollutants are below the SCAQMD’s 
respective thresholds (page 4-18 of the IS/MND), included here from the Draft 
IS/MND for ease of reference. In light of this findings no mitigation measures are 
required. 

TABLE ERROR! NO TEXT OF SPECIFIED STYLE IN DOCUMENT.-1 
ESTIMATED MAXIMUM DAILY CONSTRUCTION EMISSIONS 

 

Year 

Emissions (lbs/day) 

VOC NOx CO SOx PM10 PM2.5 

2021 15 67 37 <1 7 4 

Maximum Emissions 15 67 37 <1 7 4 

SCAQMD Thresholds (Table 4-1) 75 100 550 150 150 55 

Exceeds SCAQMD Thresholds? No No No No No No 

lbs/day: pounds per day; VOC: volatile organic compound; NOx: nitrogen oxides; CO: carbon monoxide; SOx: sulfur oxides; 
PM10: respirable particulate matter 10 microns or less in diameter; PM2.5: fine particulate matter 2.5 microns or less in 
diameter; SCAQMD: South Coast Air Quality Management District. 

Source: SCAQMD 2019 (thresholds); see Appendix A, Air Quality and Greenhouse Gas Emissions Modeling Data, for CalEEMod 
model outputs. 

Additionally, as detailed under Threshold 4.3(c) of the Draft IS/MND, localized 
criteria pollutants from on-site construction were also quantified and compared to 
the applicable SCAQMD localized significance thresholds. On page 4-22 of the Draft 
IS/MND, Table 4-7, Localized Significance Threshold Construction Emissions, shows 
the maximum daily on-site emissions for construction activities compared with the 
SCAQMD localized significance thresholds. As shown in Table 4-7, the localized 
emissions from the Project would be below the applicable thresholds, and no 
significant impacts would result to sensitive receptors. No mitigation is required. 

TABLE ERROR! NO TEXT OF SPECIFIED STYLE IN DOCUMENT.-2 
LOCALIZED SIGNIFICANCE THRESHOLD CONSTRUCTION EMISSIONS 

 

Emissions and Thresholds 

Emissions (lbs/day) 

NOx CO PM10 PM2.5 

Project maximum daily on-site emissions 56 34 6 4 

SCAQMD Localized Significance Thresholda 173 1,684 13 8 

Exceed threshold? No No No No 

lbs/day: pounds per day; NOx: nitrogen oxides; CO: carbon monoxide; PM10: respirable particulate matter 10 microns or less 
in diameter; PM2.5: fine particulate matter 2.5 microns or less in diameter. 

a  Data is for SCAQMD Source Receptor Area 11, South San Gabriel Valley, 25-meter distance, 4.5 acres. 

Source: SCAQMD 2009 (thresholds); see Appendix A, Air Quality and Greenhouse Gas Emissions Modeling Data, for CalEEMod 
outputs. 



11 | P a g e  
 

Furthermore, the Project addressed cumulatively considerable net increases of 
criteria pollutants for which the Project region is nonattainment under an applicable 
federal or state ambient air quality standards. As detailed on page 4-19 of the Draft 
IS/MND, because the Project’s construction emissions are below the SCAQMD’s 
regional and local significance thresholds, local construction emissions would not be 
cumulatively considerable, and the impact would be less than significant. As such, no 
mitigation measures are required. Because the Project’s estimated construction 
emissions are below the SCAQMD’s applicable construction emissions thresholds, no 
mitigation measures are required. Therefore, temporary construction emissions 
were adequately analyzed within the Draft IS/MND.  

III. The City Cannot Make the Required Findings for Issuing a Precise Plan Permit or a 
Tentative Tract Map 

A. Precise Plan Findings  

CBCM-6 The comment asserts that the permit for the Precise Plan may not be adopted unless 
the Project complies with a list of conditions. It further states that the City cannot 
support several of the findings, including consistency with the General Plan goals and 
policies, compliance with all adopted development standards, provision of 
landscaping barriers (per Fabiola Zelaya Melicher’s letter), and parking in front of the 
development. According to the commenter, granting the permit would allegedly 
interfere with neighbors’ enjoyment and encroach on their privacy. The comment 
refers to the neighbors’ comment letters. 

The City has determined that the Project is required to obtain a Precise Plan permit, 
and as such will evaluate the conditions in light of what is proposed and make an 
informed decision based on their findings. It is speculative to assume that the permit 
may not be adopted. No further response is required. 

Regarding the finding of inconsistency with the General Plan goals and policies, please 
refer to Response CBCM-2, above.   

Regarding lack of compliance with development standards, it should be noted that 
the Walnut Grove Specific Plan is proposed as a planning tool that is established 
through the authority granted to the City of West Covina by California Government 
Code, Title 7, Division 1, Chapter 3, Article 8, Sections 65450 and 65457 (Specific 
Plans). As such, the Walnut Grove Specific Plan can set the parameters for the 
proposed development, including distribution, location, extent, intensity of land uses, 
building setbacks, building height, lot coverage, and landscape requirements. The 
purpose of the Specific Plan is to establish guidelines and standards specific to that 
Project to guide the development. These provisions would achieve the vision of the 
Project and are consistent with the requirements of the Government Code governing 
Specific Plans, cited above. Accordingly, the Project is required to and will comply 
with the development standards contained in the Walnut Grove Specific Plan, as the 
zoning document for the proposed Project. 
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Regarding neighbors’ comments, it is acknowledged that the City received a number 
of comments from the surrounding property owners and provided responses to their 
comment letters on the Walnut Grove IS/MND. The issues of privacy and landscaping 
have been addressed in those responses.  

B. Tentative Tract Map Findings 

CBCM-7 Similar to the comment on Precise Plan, the commenter asserts that the tentative 
tract map may not be issued unless the Project complies with a list of conditions. The 
comment makes an assumption that the City will not be able to make the required 
findings due to the Project’s alleged inconsistency with General Plan policies and 
goals. 

The City will evaluate the conditions for a tentative tract map in light of what is 
proposed for the Project and will make an informed decision based on their findings. 
It is speculative to assume that a tentative tract map may not be issued. No further 
response is required. 

IV. Covina-Valley Unified School District’s Transfer of the Pioneer School Property May 
Violate the Surplus Land Act 

CBCM-8 The comment states that the proposed Project would transfer school district land to 
a private developer and then to individual homeowners, prior to compliance with the 
Surplus Land Act. The comment is noted and will be forwarded to the decision 
makers. The commenter then provides a detailed description of the Surplus Land Act 
and its requirements. 

The comment also asserts that the district has not offered the site for purposes stated 
in Government Code Section 54222. Additionally, it states that the district while 
claiming that they are conducting an “exchange” has not identified exchange 
properties.  

First of all, it should be noted that the issue of transfer of the land violating the Surplus 
Land Act is not a CEQA issue, and as such no further response is required. Second, the 
district is a separate entity and comments pertaining to the actions of the district 
allegedly violating the Surplus Land Act cannot be addressed by the City. The City has 
received a letter from the Covina – Valley Unified School District addressing this 
comment and significantly, the exchange agreement between the District and 
Developer was validated by the Superior Court. Quoting from that letter “Specifically, 
the District sought and received a judgment from the Los Angeles Superior Court 
pursuant to California Code of Civil Procedure section 860 which allows public 
agencies to seek an order from the court “validating” specific actions that the public 
agency takes pursuant to applicable law. Through this validation action, the District 
obtained a “validation judgment” which explicitly finds and declares the Exchange 
Agreement with Lewis to be in compliance with all applicable laws, specifically, 
including Education Code section 17536.” (see attached letter from Atkinson, 
Andelson, Loya, Ruud & Romo, dated April 15, 2021) 
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Conclusion 

CBCM-9 The comment regarding incorporating the letter by Fabiola Zelaya Melicher, dated 
December 21, 2020, is noted and will be forwarded to the decision makers. The City 
prepared detailed responses to the said letter. No further response is required. 

 

 



 

ATTACHMENT 

Exchange Agreement Between Covina-Valley Unified School District and 
Lewis Land Developers, LLC 

Letter from Atkinson, Andelson, Loya, Ruud & Romo 

April 15, 2021 



























From: Kristine Frey <freykristine@gmail.com> 
Sent: Monday, April 26, 2021 10:38 AM 
To: Jo-Anne Burns <JBurns@westcovina.org> 
Subject: Re: Pioneer site -- EIR? Council Meeting Date? 

 

 

CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or clicking links, especially from unknown senders. 

 
Thank you for this information, Jo-Anne. 

 
I would like to request an EIR, per CEQA, SB 743, New Section 15064.3, and to review that data prior to 
approval of the lead agency (West Covina City). 

 
Working with the Traffic Division, I have requested traffic data analysis. On Rowland a few weeks ago, 
they put out traffic speed recorders. I also requested a traffic study on Leaf and Rowland. This is data 
that qualifies for our review per SB 743, New Section 15064.3. Determining the Significance of 
Transportation Impacts, (b) (3) "Qualitative Analysis. If existing models or methods are not available to 
estimate the vehicle miles traveled for the particular project being considered, a lead agency may 
analyze the project’s vehicle 
miles traveled qualitatively. Such a qualitative analysis would evaluate factors such as the availability of 
transit, proximity to other destinations, etc. For many projects, a qualitative analysis of construction 
traffic may be appropriate." 

 
We should have the opportunity to review the data in an EIR, per CEQA, especially given that the 
IS/MND posted said the main culprit on air quality will be by cars on the road having an impact on air 
quality. I'm sure it's not just speed they tracked, but a traffic count, as well, giving us an idea of impact 
on air quality. 

 
I look forward to your response. Thank you. 

Kristinev 

mailto:freykristine@gmail.com
mailto:JBurns@westcovina.org
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Kristine Frey 

Comment Email Dated April 26, 2021 

Walnut Grove Residential Project 

The general comment regarding the commenter’s concerns about the proposed Walnut Grove 
Residential Project is noted and will be forwarded to the decision makers. It should be noted that 
in accordance with the State CEQA Guidelines, Section 15073, the Draft IS/MND was circulated 
for a 30-day public review beginning on November 19, 2020 and ending on December 21, 2020. 
During that time, the Draft IS/MND was available at the City of West Covina website. In light of 
this, it should be acknowledged that this comment letter was submitted four months past the 
end of the review period. Nevertheless, the following responses are prepared to address the 
comments. 

 

The comment primarily asserts that the impacts of the Project pertaining to 
transportation and air quality should be analyzed in an Environmental Impact Report 
(EIR). To determine the appropriate level of environmental review, the City prepared an 
initial study for the Project. The primary function of an initial study is to provide the lead 
agency with information to use as the basis for deciding whether to prepare an EIR or a 
negative declaration. 14 Cal Code Regs §15063(b)(1). The City then determines, based on 
its initial study, that the project may have a significant effect on the environment and that 
an EIR is therefore required. If the study shows no substantial evidence that the project 
may have a significant effect on the environment, the agency must prepare a proposed 
negative declaration, which is then circulated for public review and comment. 14 Cal 
Code Regs §§15070(a), 15072–15073 
 
The City of West Covina, based on the initial study, detailed analysis and substantial evidence, 
determined that a Mitigated Negative Declaration (MND) is the appropriate CEQA document 
for the proposed Project. The MND conducted detailed analysis and adequately provided 
accurate evaluations of potential environmental impacts associated with the Project’s 
construction and operation. To address the potential impacts, the MND proposed feasible 
mitigation measures to reduce the impacts to less than significant levels. Additionally, the 
detailed analysis contained in the MND disclosed that the Project would not result in 
significant impacts that could not be reduced to less than significant levels and would remain 
significant and unavoidable for which an Environmental Impact Report (EIR), and not an 
MND, would be required. In light of this determination and based on the initial study and 
analysis, an MND was deemed to be the appropriate CEQA document for the proposed Project, 
and the MND was prepared in accordance with Article 6, Negative Declaration Process 
(Section 15070 to 15071) of the State CEQA Guidelines.. 

 

Regarding compliance with SB 743 and Section 15064.3, Section 4.17, Transportation, of 
the IS/MND accurately describes SB 743 and states the following: 

State CEQA Guidelines Section 15064.3, subdivision (b) provides the criteria 
for analyzing transportation impacts, and a project’s effect on automobile 
delay shall not constitute a significant environmental impact. Generally, 
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vehicle miles traveled is the most appropriate measure of transportation 
impacts. Vehicle miles traveled (VMT) refers to the amount and distance of 
automobile travel attributable to a project. According to the State of 
California’s Technical Advisory on Evaluating Transportation Impacts in CEQA, 
“certain projects (including residential, retail, and office projects, as well as 
projects that are a mix of these uses) proposed within ½ mile of an existing 
major transit stop or an existing stop along a high quality transit corridor 
would have a less than significant impact on VMT” (OPR 2018). The City of 
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West Covina recently adopted the use of Vehicle Miles Traveled (VMT) 
analysis methodology for evaluating potential traffic impacts for development 
projects. The Project is located within a Transit Priority Area (TPA) and is 
exempt from a full VMT analysis by the City. Although there have been some 
changes to transit service due to the COVID-19 pandemic, it was confirmed 
that the Foothill Transit bus lines in the Project area are still operating as 
usual. Therefore, the TPA exemption is still valid. 

 

The Project is located less than ¼ mile from two major transit stops (Foothill Transit bus 
lines 280 and 488) and is therefore in a Transit Priority Area (TPA). Also, please note that the 
California Department of Transportation (Caltrans) reviewed the Project and stated that the 
Project “is in a Transit Priority Area (TPA) and is therefore exempt from a full VMT analysis.” 
Thus, in light this, the Project is located within a TPA, as determined by the City, and an 
exemption from VMT analysis is appropriate. 

 

The comment also states that “the main culprit on air quality will be by cars on the road having 
an impact on air quality.” Section 4.3, Air Quality of the IS/MND acknowledged that, 

 

Operational emissions associated with the Project are comprised of area, 
energy, and mobile source emissions. The principal source of VOC emissions 
associated with the Project would result from vehicle trips. . . Mobile source 
emissions are based on estimated Project-related trip generation forecasts, as 
contained in the Project traffic impact analysis. The Project would generate 
1,124 daily trips (Psomas 2020). The peak day operational emissions for VOC, 
NOx, CO, SOx, PM10, and PM2.5 daily emissions that would be created from 
the Project’s long-term operation have been calculated . . . The data provided 
in Table 4-6 shows that none of the analyzed criteria pollutants would exceed 
the regional emissions operational thresholds. Therefore, a less than 
significant regional air quality impact would occur from operation of the 
Project [emphasis added]. No mitigation is required. 

 

Thus, in light of the above, an MND appropriately analyzed the potential impacts pertaining 
to air quality, as no significant, unavoidable impacts would result that would require 
preparation of an EIR. 

 

The comment regarding data analysis and traffic speed recorders on Rowland Avenue and a 
traffic study on Leaf and Rowland Avenue is not relevant to the proposed Walnut Grove 
Project, and as such no response is required. 
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