FIRST AMENDMENT TO OWNER PARTICIFATIONM
AC-JLL:NM BY AND BETWEEN THE REDEVELOPMENT
AGENCY OF THE CITY OF -WEST COVINA AND SYLVAN
S. SHULMAN CO./WEST COVINA ASSOCIATES

DATED: April 9, 1950

‘ THIS FIRST AMENDMENT TO AGREEMENT is entered inte
by and between the REDEVELOPMENT AGENCY OF THE CITY OF WES;
COVINA, a public body corporate and politic (the | "Agency")
and SYLVAN S. SHULMAN CO. /WBST COVINA ASSOCIATES, a Delaware
limited partnership, (the "Developer") and is dated and
effective as of April 9, 1990. 1In consideration of the
mutual covenants and agreements contained herein, the Agency
and the Developer hereby agree as follows:

SECTION 1. This Amendment to Agrpement is made with
respect to the following facts which are acknowledged as
true by each of the parties hereto:

A, On June 26, 1989, the parties hereto entered
into that certain agreement entitled "Owner
Participation Agreement by and Between the
Redevelopment Agency of the City of West Covina and
Sylvan S. Shulman Co./West-Covina Associates, a
Delaware limited partnersan”'(”ODA") for the
purpose of redeveTOanc certain property within the
City of West Covina genera‘ly known as. the Nes
Covina Pash on Plaza. - A -

B. Due to the inability of the Dartles to
relocate the post office from the Site within the
time originally contemplated, it is necessary to
add other property to the Project to ensure its A
feasibility. Accordingly, certain property located
in the south westerly area of the Shooplno Cente

and currently owned by the Agency snhall be
redeveloped by the Developer as part of the
"Peripheral Developments" as defined in Section 1.6
of the OPA.

C. Thne OPA anticipated certain events which could
alter the form of the development and provided for
certain obligations to be carried out by the

various parties. Certain of these contingenc1es
have occurred and certaih obligations of the
parties have been satisfied and, therefore, it is
necessary for the parties to conLirm these events.

4/4/90



D. Despite the dll en eLLorts .of --each of the
parties pursuant tq. the OP%, certa&n unforeseen
delays have occurred in.the.- -project without the
fault of either pafty. Therefore, it is necessary
to revise certain time deadlines for the
development process and to revise cerea1n ltems on
"the Schedule of Performance.

SECTION 2. Sectionﬂl 6.of the.OPA and Paragraph' I,
Description of Pro;ecc, of Exhibit. No. S, Scope of.
Development, shall be amend ﬁ,to provzde that. the Project,-
as presently’ envisioned by Ehe parcaes, is depicged on -a >

Site Plan dated AprllAB, 1990 prepared by RTKL. & .
Assocxaees, Incu .

SECTION 3. th1b1% No. Zh Legal DESCILptLQﬂ ef Site,-
is hereby amended to add At¥8s&Sr's Parcel No. 8474-003- 917

to the parcels listed under "Expan sesn Parcel" and-which

parcel is 1egally dESC;lDEd A8 Lot 2 ,of Darcel MaD.No. 16045

recorded at ‘Book 173, pagss :6 and: 57.;n the Qﬁbelal
Records of Los Angeles County; Caiiforni bject o the
contingency descrloed in Sectlon 241G

SECTION 4. Sectlon I‘S opwqhe OPA aescrloes ‘two
continge c1es relae1ng to (lﬂ apgrova~1 by all persgns with
& o p _ -

Agency establ1snlng a'bﬁ
office on the Slte ?%e parpl : 0., 2 Lec
~agree that 217 p&rsons With Ha 1n;e*es‘ ln the*51te
lncludlng, but not limited to, partleé £o the REA, as
defined in the QOPA, or holde*s of .any .deeds of trust on the
Site, who have a right of ap ‘ ‘~‘exnanslon oL -

renovation of: Fac1lltles ot 't‘e Sfﬂedhave in. fact approved
_'“’1n the OEA;andr

and consentéd td the Projectfdésc
therefore, Deve;oper shalj"'

shall acaulre fee(tﬂt1 £c
Assessor’s Pdrcel- Wo."'t. 3 , IS
and shall “‘convéy said o*operﬁy s Daver oper subfec - the
post office lease. The Agency shall ncot be obl ga*ed to
relocate the post ofﬁlce, prov1deg hat 1: the\post office
is wz’lxng to 'relocaté prior “fo the ki

current ‘leéase, the Agency}.

" finding another ‘Fite - for‘the dst-éfgice go long as the
Agency is not required: to bedY ‘any. part of the cost of
acquiring suth other site orother’ cost OF, telocatlem,
except from the avaLlable progeeds oL the PLbllC Financing.
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ragraph G. is hereby added to
ollows:

SECTION 5. Subp
aragraph 2.1 to read as

=i

I
o

a
£

g

G.  The Agency currently owns the ‘property
designated as Assessor.'s.Parcel No. 8474-003=917 which will
be part of the Expansion Area. The Agency's cost for
acquisition of said parcel shall be the amount of the
appraisal made by a qgualified independent appraiser agreed
to by Developer and the Assistant Executive Director whnich
amount shall be used to calculate the Purchase Price for the
Devel@pér'Pa:cel‘pursuant_to@Seét;Qn 2.5. Developer and
Agency each agree to- be bound by the appraisal made by James
Himes of Himes and Himes; provided, however that within
fifteen (15) days after Developer's:receipt of the '
appriasal, Develdper may electanqt to purchase the property
by notifying the Agency in writing within said period. 1If
the Developer so elects, the property shall not be part of
the Expansion Area. Developer and Agency shall “each have
the right to discuss the property and present compafable
sales to the appraiser prior to preparation of the-
appraisal. ' '

SECTION 6. Section 2.4. of the OPA is hereby amended
to read as follows: ‘

Section 2.4 Relocation of Existing Téenants

The Agency shall, to the-extent required by law,
relocate all tenants and other persons in
possession (collectively, the "Existing Tenants")
of any part Of the Expansion Area except for the . _
~ post office on property described as Assessor's
Parcel No. 8473-8-03. Agency shall not be required
to relocate the post office from the ptroperty
described above; provided that if the post office
is willing to relocate prior to the expiration of
its current lease, the Agency agrees to assist
Developer in finding another site for the post
office so long as the Agency is not required to
bear any part of the cost of acquiring such other
site or other cest of relccation, except ftrom the
available proceeds .of the Public Financing.
Proceeds of the Public Financing shall be used by
the Agency for such purpese (except for relocation
attributable to the Developer Parcel), provided
that all costs of such reldcation and any other
amounts paid to Existing Tenants shall conform to
the budget attached ‘hereto as Exhibit 6. In the
event such costs, when added to all other costs to
be paid from the proceeds of Public Financing as

-3
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to read zas ﬁollowsm
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«DrOVlded that. . such

.Tenantsr S0 long as«‘

."Puzchase Brigel! )

The, costs expended

Tthe Eznans&on~&rea{
Parcel. If the Purchase Price 4s greater than

of the budget .attached hereto as Exhibit 6, ,
Deve‘oper shall pay such excess costs upon demand
of Agency and prior to the time Agency must use
such funds to make payment to a terant or other
person ertitled to reloecatisn benefits. It is the
mutual objective of-the Agercy amd“thé Béveléper’ to
rekocate Existing. TPedants WLthBH”tHEJPr@?ECt,
grélocation will suBsEadtially
reduce or ellmlnare substtamtialrcosts £0F téHant
goodwill and relocat kom,. and will subst‘ntlally
reduce .the potential -termimation ‘of the Busifdsses
or the ‘relocaticn -of the ‘businesses off tHe Estting
;enants ko reiacaFLons OuisﬂdE'EftheﬂCbty of West

‘pféfemences
Ex isting
(aj the bLSinesses condutted
by -the Existing Tenants are‘net detrimeatsl &® the
tenamt mix within the Project;  fb) sudh: Existing
Tenants possess thesfinancial capability to” mer‘orm
their obllgatlons &s tenants of the P;O]EC&,'GHG
(c) Deve;ooer shall not be required to onFe~ lease
terms to- Existing-Tenants which :are more f3vorable
than those offered to other prospect ive tedants in
accordance with its est=b1lshed leaSLng plan for
the Ero;ecz. - 3 .

SECTION. 7. Section«2.5 of the O?Asis"bere&yiamended

4 AR
3

gg;;igéizlsgm, Saleiof DeﬂebamergPaxc ;fm_ é~of
. - ,_(q, e ! -.

a. The Agency sha&,;seil tbe @eyeieEEI Parcel to
the: Developer, ands £he- Developes shalﬂupurchase the
Develaper Rarcel Ffrgm the Agency for an: amount (the
ermiried as follows; ‘but noc
AOnN dollars {S7, OOG"O@@.O@)
‘”'heMngncvwﬁo: acqprsmtaon of

-

h- e desc*lbedxln c»ausea 2

less_;han Seven«ML

the . px.pans,lonzA;
through 4.0f Sec
acqu1t;ng thﬁ F

a. rractlon,
land area w1th;

.c&uﬂ;ng thﬁ:ﬁevbiober

=

Seven Mllll@ﬂ Dollars - thé anount of>said .

_4_ .



difference shall be spent out of the proceeds of
the Public Financin g or Public Improvements

described in clause 5 of Sectlon 4.2.A.

l'1

H\rC'

B. Subject to the térﬁ: of the next sentence and
of Section 2.6, the Agency shall endeavor to convey
fee title to the DeveloDe* Parcel to Developer free
and clear of all liens, 'encumbrances and tenancies
except those approved pursuant to Section 2.12 as
soon- as practicable following the Agency's
acquisition of the entire Expansion Area, but not
later than November 30, 19%90. If the Agency 1is
unable to acguire all of the Expansion Area and to
convey title (or exclusive. possession pursuant to
Section 2.6 hereof) to the Developer~ Parcel wwthln
said time period ,.then the Agency shall give
written notice of .such fact and an itemized
statement of the reasons for such-irability to- the
Developer; in such event, .the Agencv shall continue
to use best ergorus Lo .acquire such remalnlng
portions of the Expansion Area and- corvey the
Developer Parcel to Deve;ooe* at the earliest
possible time. If the Agency shall discontinue
diligent efforts to acquire, or be unsuccessful in
acguiring, all of the Expansion Arez within the
said time period , then the Develooer shall have
the right to terminate its obligations under this
Agreement pursuant to Section 7.7; provided,
however, that Developer's right to terminate this
Agreement pursuant to this pcragraph shall be

_suspended. soO._ long as it is legall ly possible for the - -
Agency to acguire all of the EXpansion Area znd the
Agency shall be continuing dlllgently to-take-all
steps necessary to acquire the Expansion Area.

cC. Upon request of Devel oper and subject to
appropriate amendment of Escrow Ins:tructions,
Agency shall convey the pad designated for the May
Store directly to the entity to -own such pad. Such
& ctonveyance shall be deemed to satisfy Rgency's
obligation under this Secticn as to such pad.

D, Notwithstanding the provisions of this
Section, Agency shall, upon written request o
Developer, convey portions: of the Developer P
to Developer prov;ded that all aop--caole
provisions of this Agreement applicable to the
property conveyed have been complied with.,

m

D)
'._:

. \ £
SECTION 8. Section 4.9 of the OPA provides that the =X

_5_
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Acency and the City will use their best efforts o enter
intc a lease for the rental of 350 park and ride spaces and
to obtain the approval of such a lease by the Los Angeles
County Transportation Commission. Both parties acknowledge
that the lease between thée Agercy and the City and .the
approval-of the leasé by th& Tos Angeles County Trapsporta-
tion Commission have ocecluriéd as réguired by Sectipn 4.9 of
the. OPA. The parties heretd fuérther acknowledge that the
Agency and the City have entlered into a’ Cooperative
Agreement to implement the Ferms of Section 4.9 as réquired
by said section. - : L B ) o

SECTION 9. -.Bection 4.10 of the OPA reguires the
Agency to.adopt .a sales tax Ordindhce’and to entér_into the
necesseary agtéemenifwifhﬁthéﬁcity for*tﬁé_QrggSEé:"of the
sales tax authority redating’t® the Site pursliart €8 Revenue
and Taxation-Code Sectiba 7206.6.Y?Both parties hereby
acknowledge. that the Agéncy'hd§ adSpted the reguired sales
tex ordinance.and has éntefed fHES the ‘necessary sgreements
with the €ity:as reguired by Sectidn 4.IF. ~Bdth parties
Furthe: acknowledge-that:tHe City“&nd the Agercy have
entered into-a-GooperztiveMgréement to implemént the terms
cf Section 4:1G. - . - cgr i B o o

' SECTION 10. 'Sectics 7.7 -of the OPa is' herEby amended
to read as fiollows: A U o B

ot

Section 7.7 Terfiingtionh 5F Agreement Brisr to
- . : ey oy o - N RS ) . - .

& ‘Conveyahce

Prior to: the ponveyahce 6f  the ‘Developer Parceél to
the Developer; the Beveloper may términate this

Agreement and its obligations hereunder (subject to
paragraph -D.belowy ‘for any of the *folldwing
regsgnsy . . . .U U

1. . determin the’ Agency ot to adopt
-any requiredd R ifion, of Netessity ;

respecting the" cdmmeéncement of éminent domain

proceedings relating to the Expansion parcels;

T

2. ¢ afinal’ del :
‘proceedings affidecting '@
Parcels:that: the Ageh StE“H
right to-acquitsd suth piréél by éfmine
~domain;. - . f T

ay

tmination in efinen
ny ‘of the Expansicn
"dBé§ not“havé the
at

3. failure of the Agency ‘Fo acduire.ail of

-6-
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the Expansion Area and to convey to Developer
the Developer Parcel as soon as practicable
following the Agency's acquisition of the
entire Expansion Area, but not Tater than
November 30, 1990 provided, however, thatr
Developer's rights to terminate this Agreement
pursuant te this Section 7.7.A.3. shall be
suspended during the time Agency is in
compliance with the terms of Section 2.5 of
this Agreement; :

4, refusal of the Agency to approve the
plans as finally submitted by the Developer in
accordance with Sections 3.2, 3.3 and 3.4;

5.  [INTENTIONALLY OMITTED/

6. a determination by the Developer not to
perform work relating to soils or to removal
of toxic materials or hazardous waste pursuant
to Section 2.9(C); ' '

7. [ INTENTIONALLY -OMITTED]

8. default by the Agehcy under this

Agreement,

SECTION 1l. Item No. 12 of Exhibit 3, Schedule of

Performance, is hereby amended to read as follows:

+/WP/AGRS1775



12, Convevance of Title or . As soon as practicable

Possessory Interest Agency - 'E@Ilowwng the Agency's
shall convey possession ' acgULSltlon of the entire
and/o; tle to Develdper *. Expansion- Prea, but not
oL Develope s Parcel : ' fTater than Novémber 30,
: : 1990 suoject LO':ecblons
2.5 and 2.6, 0

o

SECTION 12. Except as otherw1se'prov1oed in this
Amendment to. ‘Agreement, @lb other terms of the OPA shall
remain in full force and. efﬁ@ct .

IN WITNESS WHEREOF, the Agency and the Developer
have executed this Amendmerit to Agreament as of the date
first written above

REDEVBLOPMENT AGEVCY OF THE
CITY:0F “WEST COV;NA/[
\.B_L.j dk’%ﬁ\ L

RODERE s « Bacon', ChakkperSOW

ATTEST:

Janet Berrys Sétﬁﬁfafy
s

APPROVED AS TO PORM: e

///m Vvoogr

Peter M. Thorson, Agency Counsel

SYLVAN S. SHULMAN CO./WEST
COVINA ASSOCIATES

BY SYLVAN S. SHULMAN CO.,
GENERAL PARTNER

Sykﬁén.s. Shulmarn”
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